
BEFORE TFIE BOARD OF COU}IIY CCI,IMISSIONERS

FoR COLUIqBIA COUI{TY, ORE@N

In the Matter of Amending the )
Columbia County Surface Mining
Land Reclamation Ordinance
of Juns lg, 1972

)

)

)

)

ORDIMNCE NO. 90-11

The Board of County Conrnissioners for Columbia County, oregon ordains as
follows:

SECTION I. TITLE.

This ordinance shall be knor,.rn as Ordinance No. 90-11. Exhibit "A,,, whichis attached hereto_ and incorporated herein by this reference, may also bereferred to as Lhe columbia county surface Mining ordinance.

SECIION 2. AI.NHORITY.

This ordinance is adopted pursuant to ORS 203.035, ORS 517.790 andSection 8.070 of the Columbia County Surface l,lining tand Reclamation ordinance
of June 28, L972.

SECTIOI{ 3. PURrcSE.

The purpose of this ordinance is to amend the Columbia County Surface
Mining Iand Reclamation ordinance of June 28, Lg72 in order to prbvide fornpre effective regrulation of surface mining and reclamation of srirface-rnined
Iands in Columbia County.

SECTION 4. AIVIEND{ENT.

The Coltrrbia County Surface Mining Iand Reclamation ordinance of June 28,
1972 is alnended to read as provided in the attached Exhibit, "A, whictr is
incorporated herein by this reference.

SEC|ICN 5. SAVINGS CIAUSE.

It is the intent of the Board to continue and irprove the regrulation of
surface mining and reclamation of surface-rnined lands in the County without
intermption_lV means of this ordinance. Existing grandfathered rigirts shal1
continue unaffected by this ordinance except to th-e 6xtent specificaifv staieOherein. Existing surface mining permits -expire by their oir tertrs when this
ordinanc-e goes into effect. Ttrose holding exlsting permits under the June 29,
1972 ordinance shall be required to re-a[pfy for leimits under ttre provisionsof this ordinance.
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The provisions of this ordinance, including Exhibit 'A,, are severable.rf any section' sentence, clause or phrase of this ordinance is determirred tobe invalid, irlegar or unconstiiurionai, ;t- ;;t-'."-ul-t-' or crrapetenrjurisdiction, such lection, sentence, clause or phrase shall be considered aseparate, distinct and independent provision *o tr,. decision shall not affectthe varidity of bhe renaining portions nereoi.- rn addition, if any section,sentenc€, clause or phrase of bxfriOit .A', o, th" whole thereof, is declaredinvalid' irlegal or uncorrstitut.ionar, the originar or .Lrlrrunt section,sentence, clause or phrase of the corr-unbia dounty surface Mining tandReclanation Ordinance of Ig72, or the whole thereof, shall be reinstated asnecessary to continue to effectively regmlate surface mining in columbiaCounty.

sEcTIOt{ 6. SE\ERABILITY

SECIIOIT 7. EMERGEbICY CIAUSE.

ADPTED this 20th day of iTr:ne , 1990.

BOARD OF COUNTY COYI,!$SIOI{ERS
FOR COIUIItsIA CTXJI{TY, OREGON

By:

ltris ordimlce being innrediately necessary to maintain the pgbtic hearth,safety and welfare of 1ne citizens of cor'umu-ia co_unty, an emergency is&clared to exist and this ordinanc€ sharl take effect July l, 1990.

O'aAAttest:

By:
Secre

$r:

By:

First 
_Reading: OO-OO_SO

Second Reading:g 6-20-90
Ef fective Dare :gf[f][-
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E)GIIBIT ''A"

COLUMBIA COUNTY

SURFACE MINING

ORDINANCE
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ARTICLE I. INTROUJCTORY PROVISIONS.

Section 1.1. Scope of Ordin6nsg.

The provisions of this ordinance are in addition to the Columbia

County Zoning Ordinance and any other laws, ordinances, rules and

regulations that apply to the use of, or other develolxnent of, land. This

ordinance shall not apply within the limits of any incotporated ciLy in
Columbia County unless the city consents thereto.

Section 1.2. Find lngs.

The Board of Corunissioners finds that:
(1) surface mining is a basic and essential activity making an

important contribution to the econcrnic well-being of the county,

state and nation.

(2) surface mining, by its nature, disturbs the surface of the earth

and produces waste materials. The character of nany types of

surface mining operations precludes complete restoration of the

affected lands to their original condition.

(3) Neverthelessr proper regulation of surface mining and the

reclamation of surfacernined rands is necessary to prevent

undesirabre landr air and water conditions that would be

detrimental to the general healthr safeLy, welfare and property

rights of the landcxrners and citizens of this county.

(4) surface mining takes prace in diverse areas where the georogicr

topographicr crimaticr biologicar and social conditions are

significantly different and the regulation of surface mining and

reclamation of surface-nined landsr and specifications therefor,

must vary accordingly.
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(5) Ihe regulation of surface mining and the reclamation of surface-

mined lands as provided for by this ordinance will allow surface

mining to continue in Columbia County, but only in such a manner

which respects lawful uses on adjacent lands and which provides

for the protection and subsequent beneficial use of surface

mined lands.

(6) Local regulation of surface mining assures a more cunprehensive,

responsive and active involvement of government in the regrula-

tion of surface mining and the reclamation of surface-mined

lands.

Section 1.3. Purpose.

The purposes of this ordinance are:

(f) To provide for the reasonable protection of lawful uses on adja-

cent l-ands and to provide that the usefulness, productivity and

scenic values of al1 landr air and water resources affected by

surface mining operations within this county shaIl receive the

greatest practical degree of protection and reclarnation neces-

sary for the subsequent beneficial use of such lands.

(2) To provide for cooperation between private and governmental en-

tities' and to provide for the equitable balancing of private

and public interestsr in carrying out the purposes of this
ordinance.

(3) To provide for local regulation of surface mining and the

reclamation of surface-rnined lands in a rnanner that is

consistent with, but nrore conprehensive and responsive than, the

procedures provided by state law.

(4) To provide the procedures for obtaining an operating permit or

exenption certificate for surface mining on lands in this county.
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Secti 1.4. Definitions.

(1) "Abandonrnent" means any cessation of surface mining activity,
prior to "completion" as defined by subsection (10) below,

whether at an approved surface mining site or not, that was not

set forth in an approved reclamation plan, permit or certificate
application or other similar writLen notice, which extends:

(a) For rnore than 24 consecutive calendar months; or

(b) For a period of 24, or less then 24, consecutive calendar

rnonths, if there is substantial evidence to believe that

such cessation of surface mining activity will extend for
more than 24 consecutive calendar mf,nths.

(2) "Access road" means a road used to enable equipmentr supplies

and vehicles Lo reach a surface mining site.
(3) "Access road excavation site" n€ans an area used for the

excavation or removal cf minerals from which substantially all
the rnaterial excavated or removed is usedr or exchanged for simi-

lar rnaterial to be used, for construction, reconstructionr or

n'nintenance of an access road.

(4) "Administrator" n€ans "surface Mining Administrator" as defined

in subsection (31) below.

(5) "Affected" means the condition of land which has been excavated

or disturbed, or the condition of rand on which any other

surface mining activity has occurred, including the condition of

land reserved as a setback area.

(6) "Arnended ordinance" means the Coh.rmbia County Surface Mining

Land Reclarnation ordinance, which was enacted on June.2g, L972,

as amended by Ordinance No. 90-11.
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"Board" n€ans the Board of County conrnissioners for columbia

County, Oregon.

"closure period" nreans a period of time when iL is unrawful for
a landowner or operator to engage in surface mining in this
county at a particular surface rnining siter except as may be

specifically allowed by the Board.

"conunittee" means "surface Mining Advisory conunittee" as defined

in subsection (32) below.

"cornpretion" npans the final termination of surface mining

activity at a surface mining site, including the reclamation of

any affected landr in accordance with an approved recranation

plan and operating permit.

"Demonstrated need" rpans a finding supported by substantial

evidence in the record as a whole before the Board, that there

is a need for the apprication of sqne or alr of the recramation

plan, financial security and/or operating requirenrents of this

amended ordinance to an existing surface mine with an approved

reclamation permit under the original ordinance in order to
achieve the purposes of this anended ordinance.

"Expansion" means lateral expansion of surface mining activity

onto land surfaces not previously affected by surface mining.

"Fiscal year" n€ans a full twelve (r2) nonth period beginning on

July 1 of one (1) calendar year and ending on June 30 of the

next calendar year.

"Landowner" reans a person who has legal title to, a contract to

purchaser or E lease oni a surface mining site or proposed sur-

(7)

(B)

(e)

(10 )

(1r )

(r2)

(13)

(14)

/\
'',J
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face mining site, or legar title tor a contract to purchase, or

a lease on' the minerals which have been, are being, or are

proposed to be, surface rni.ned.

"Limited exenption" means an exemption for surface mining which

operates under a Limited Exemption Certificate and, although not

eligible for a "Total Exemption certificate", is exempted from

the requirernents of this ordinance except as provided by Article
IV and IX of this ordinance.

"l4inera1s" means soil, coa1, clay, stone, sand, gravel, metallic
ore and any other solid material or substance excavatedr extract-

ed or removed, or proposed to be excavated, extracted or renrov-

ed, for conunercial, industrial or construction use frcxn natural

deposits located in this county.

"operating permit" or "permit" means a permit which, unless

othenpise provided by this ordinance, is reguired before any

landowner or operator may engage in surface mining.

"Operator" means any individual (including employers, enployees,

agents, permittees, contractors, subcontractors, lessors and

lessees), public or private corporation, political subdivision,

agency' board or department of this state, any municiparityl

partnership, associationr firm, trust, estate or any other legal

entity whatsoever that is or has engaged in, or proposes or
attenpts to engage in, surface mining.

"original ordinance" means the columbia county surface Mining

Land Reclamation ordinance which was enacted on June 2g, Lg72.

"other on-site construction" n€ans the on-site excavation or

removal, filling or nnving of minerals within construction sites

(rs)

(r6)

(17)

(r8 )

(re)

(20)
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such as road righLs-of-way, dams and reservoirs and/or real
estate development sites. Material bought off-site for an

on-ite construction fill shall not be.considered to be surface

mining refuse or a spoit bank.

"overburden" neans the soilr rock and similar nnterials that lie
above natural deposits of minerals.

"Permit" npans "operating permit" as defined by subsection (17)

above.

"Processing" includes, but is not limited tor the crushing,
washing' milting and screening of minerals and any batching and

blending of minerals into asphaltic and portland cement c.oncrete

products.

"Reclamation" means the employment before, during and after
surface mining of procedures designed to minimize as much as

practicable the disturbance frcrn surface rnining, and to provide

for the rehabilitation of any land surfaces affected by surface

mining' through the use of plant cover and soir stability
technigues, througLr the use of npasures to protect surface and

subsurface water resoLlrces for dcnresLicr agricultural and other

uses, and through the use of other n€asures appropriate to the

subsequent beneficial use of such surface mined 1ands.

"Reclamation plan" or "pran" nreans a written proposar subrnitted

to the Administratorr as provided by this ordinance, for the

reclamation of any land surfaces affected byr or proposed to be

affected byr surface mining includingr but not limited tor the

following information:

(2L)

(22)

(231

(24)

(2s)
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(a) Proposed measures to be undertaken by the landowner or
operator in protecting adjacent lands.

(b) Proposed measures for the rehabilitation of the affected

lands and the procedures to be applied.

(c) The procedures to be applied to contror the discharge of

contaminates and the disposal of surface mining refuse.

(d) Ihe procedures to be applied to rehabilitaLe affected

stream channels and stream banks to a condition which mini-

rnizes erosion, sedimentation and other tlpes of pollution.
(e) A rnap in the form required by OR^9 5l-7.7g}(l)(e) and such

other rnaps and supporting documenLs as may be reguested by

the Mministrator.

(f) A proposed tinre schedule for the ocnpletion of reclamation.

(26) "Spoil bank" means a deposit of excavated overburden or surface

mining refuse.

(27) "surface impacts of underground mining,' include, but are not

rimited to, the placenrent of any waste materials produced by

underground mining upon the surface (such as waste dunpsr miII
tailings and washing plant fines) and any surface subsidence

related to underground mining.

(28) "surface mine" npans rand from which minerars were, dr€r or are

proposed to ber mined by the removal of overburden, if anyr and

the excavation or removar of minerals exposed thereby.

"surface mine" does not include setback areas or other lands

which may be affected by surface mining activity, but on which

actual excavation or removal of minerars has not occurred, is
not occurring, and is not intended to occur.
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(29) "surface mined prior to July r, 1972" neans the condition of

land affected by surface mining before July 1, 1972 which has

not been reclaimed or abandoned.

(30) (a) (f ) "Surface mining', npans the process of, or any part. of

the process of, mining rninerals by the removal of over-

burden, if dnlr and the extraction or removal of

minerals thereby exposed by any nrethod by which more

than 21500 cubic yards or minerals are excavated or

otheruise disturbed in this county by any landovrner or

operator, or by businesses, firrns, coryorations, part-

rl€rsr employees' agents or relatives under the control

of suctr landowner or operator, or by which more than

one acre of land in this county is affected by any

landowner or operator, or by business€sr firrns, corpor-

ationsr partners, employees, agents or relatives under

the control of such landowner or operator, within one

(1 ) fiscal year regardless of whether the activity
occurs on a single lot or parcel or on a number of, or

scattered, lots or parcels.

(2) "surface mining" includes any openl>it mining opera-

tions and auger mining operations, and also includes

processing operationsr dny surface inpacts of under-

ground mining, any production of surface rnining re-

fuser the construction of adjacent or off-ite borrovr

pits (except those constnrcted for the prirnary pur?ose

of use as access roads), any reclamation of. surface-

mined lands, and any prospecting and exploration

SURFACE MINING ORDIMNCE . B.



activities, any of wtrich cqne within the guantity or

area specifications set forth in subparagraph (a)(1)

above.

(3) "surface mining" also includes prospecting and explora-

tion activities when such activities affect more than

one acre of land for each eight contiguous acres of

land prospected or explored.

(4) "surface mining" includes all conurercial sales of

minerals regardless of whether they ccxne within the

quantiLy and area specifications set forth in subpara-

graph (a)(1) above.

(b) (1) "surface rnining" does not include the excavation or

removal of minerals by a landovrner or operator for the

primary purpose of construction, reconstruction or

maintenance of an access roadr excavation or grading

operations conducted in the process of farming or

cernetery operatiorrsr on=ite road constmction, other

on-ite construction, or excavations for personal use

only, whictr do not exceed the quantity or area speci-

fications set forth in subparagraph (a)(1) above.

(2) "Surface mining" also does not include nonsurface

impacts of underground mines or the excavation or

removal of minerals from the beds or banks of any

waters of this county pursuant to permits issued under

oRS 541.605 to 54L.625 and 541.627 Eo 541.660.

(31) "Surface Mining Administrator,' or "Adninistrator" rBeans ttre

person appointed by the Board to a&ninister this ordinance.
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"surface Mining Advisory cqrunittee" or ',cqrunittee" means the

group of persons appointed by the Board to advise the Adninistra-

tor and the Board.

"surface mining refuse" means arl waste materials, incruding

minerals, liquids, vegetation and other materials resulting from

or displaced by surface mining. "surface rnining refuse" also

incrudes any waste rnaterials produced off-ite and deposited on

the surface mining site.

"surface mining site" neans rand for which an operating permit

or Limited Exenption certificate is required by this ordinancer

whether or not a permit or certificate has been applied for, and

whether or not it has been received. Ttre surface mining site
shall include the surface rnine itself and all lands affected or

proposed to be affected by the existing or proposed surface

mining, including setback areas, whether on a single lot or
parcel or on a number of, or scattered, lots or parcels. The

surface mining site rnay be redefined as mining progresses.

"Total exenption" means an exemption for certain excavation or

grading activities which are eligible for a Total Exemption

certificate and are exempted from the requirements of this
ordinance except as provided by Article rrr and rX of this
ordinance.

"Underground mining" means arr humanrnade excavations belovl the

surface of the ground through shafts or adits for the purpose of

exploring for, developing or producing valuable minerals.

(32)

(33)

(34 )

(35 )

(36 )
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ARTICLE II. AD'IINISTRATION

Section 2. l. Surface Mininq Mminis trator.
The Surface Mining A&ninistrator shall be appointed by the Board of

County Conrnissioners and shall serve at its pleasure. The Administrator

shall be responsible for the administration of all provisions of this or-
dinance. In addition, the Administrator shall conrply with any rules adopt-

ed by the Board and orders issued by Lhe Board relating to the adninistra-

tion of this ordinance. The Board may also appoint an assistant or assist-

ants to work under the direction and control of the Adninistrator and who

may act in the nane of the Administrator in carrying out the provisions of

this ordinance. The Adninistrator's duties include, but are not limited
to the following:

(1) Providing staff assistance to the Surface Mining Advisory Com-

mittee, attending all meetings of the Ccnmittee and acting as a

liaison between the Conunittee and the Board.

(2) Causing proposed surfaee mining sites to be inspected and report-

ing the findings from the inspection to the Cormnittee and Board.

(3) Causing existing surface mining sites to be inspected at least

once each fiscal year and reporting to the Conurdttee and Board

whether they are in conpliance with this ordinance.

(4) rnvestigating written requests for enforcement action wtrictr nny

be received regarding activities alleged to be in violation of

this ordinance.

(5) Determining whether certain excavation or gnading activities are

eligible for a Total Exenption Certificate. The Adninistrator

shall atLempt to make a determination within twenty-eight (29)

calendar days of receipt of a ccnpleted cerbificate application,
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or within twenty-eight (28) calendar days of the initial invest-

igation or report. of the activity. written notice of the Admin-

istratorrs determination shall be nrailed by first class nail to
the affected landowner or operator. Such determination shall be-

come final on the nrailing date of the notice. A certificate of

mailing shal1 be prepared; and a copy shall be attached to the

noticer certifying the rnailing date of the notice.

(6) After considering the advice of the cormittee, if anyl rnaking a

written reconunendation to the Board as to the following

decisions:

(a) whether to issue, deny, rener^r or revoke operating perrnits

and/or Limited Exenption Certificates;
(b) Whether to approve, disapprove, or allovr the amendnent ofr

reclamation plans and the amount or release of financial

sec-urity;

(c) Mrether to approve or disapprove variances to this ordinance;

(d) WheLher to issue closure orders or declarations of abandon-

rent;

(e) Whether to take enforcenent action based on written requests

for enforcement action pursuant to section 2.6 berw which

rnay be received regarding activities alleged to be in viola-
tion of this ordinancei and

(f) Findings or demonstrated need under sections 6.2, 7.2 or B.r0

of this anended ordinance; and

(g) Regarding the adoption of rulesr issuance of directives and

adoption of anrendments to this ordinance.

In the case of paragraphs (a), (b) and (c) above, the Mrninistra-
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tor shall attempt to rnake the reconrnendation within twenty-eight

(28) calendar days of receipt of a ccrnpleted application or ap-

proval request. rn the case of paragraphs (d) and (e) abover the

Administrator shall nrake the recomnendation as soon as is reason-

ably practicable.

(7) Performing other duties and taking enforcement action as provided

by this ordinance or as direcLed by the Board.

Section 2.2. Surface Mininq Mvisorv Conunittee.

(1) The Surface Mining Advisory Conmittee is created and the Surface

Mining Iand Reclamation Review Cqrunittee is abolished. Ttre Com-

mittee shall consist of five members who shal1 be selected by the

Board of County Corwnissioners and shall serve for terms of three

(3) years apiece. I\rro (2) members of the Colnnittee should be

chosen from the surface mining industry. on the effective
date of this anrended ordinancer or as soon thereafter as is reason-

ably feasible' the Board shall select the members of the Conunittee.

Until the Board does so, rnembers of the Surface Mining land Recl-am-

ation Review committee appointed under the provisions of the

original ordinance shall be authorized to exercise the functions of

the Committee. The initial terms of the nembers of ttre Conmittee

appointed under this anended ordinance shall be staggered in length

so that continuity on the Cqrunittee is assured.

(2) The Cormnittee shall rreet monthly and shall act as an advisory body

to the Administrator and the Board in carrying out the provisions

of this ordinance. The Ccrnnittee shali conply with all State of

oregon public neetings; public notice and public recogds raws in

its deliberations, proceedings and decisions. The Comnittee rnayr
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but is not required tor meet with landcnrners andr/or q>erators be-

fore advising the Administrator and the Board. rn particular, the

conrnittee shall advise the Mministrator and the Board as to the

following decisions:

(a) Whether to issue, deny, rene\+r or revoke operating permits

and/or Limited Exemption Certif icates ;

(b) !'lhether to approve, disapprover or allow the amendnent of,

reclamation plans and the amount of release of financial
security;

(c) !'lhether to approve or disapprove variances to this ordinance;

(d) whether to issue closure orders or declarations of abandon-

ment;

(e)

(f)

(g)

(h)

Section 2.3.

whether to take enforcement action based on written requests

for enforcenenL action pursuant to section 2.6 berovr wtrich rnay

be received regarding activities alleged to be in violation of

this ordinancei

Findings of demonstrated need under Sections 6.2, 7.7, or 8.I0

of this anrended ordinancei

Regarding the adoption of rules, issuance of directives and

adoption of amendments to this ordinancei and

Regarding the technical aspects of surface mining.

Board of Countv Cqnnissi oners.

(1) After considering the reconunendations of the Administrator and

advice of the Cornnittee, if any, the Board of County Cqmnissioners

shall make the follovring decisions:

(a) Whether to issue, deny, renevr or revoke qrerating permits

and/or Limited Exenption Certif icates ;
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(b) Mrether to approve, disapprove, or alrcxr the amendnrent of,

reclamation plans and the amount or release of financial
security;

(c) After a hearing as provided by Section 2.5 of this ordiDdlc€r

whether to approve or disapprove variances to this ordinancei

(d) Whether to issue closure orders or declarations of abandon-

nent;

(e) Whether to take enforcenent action based on written requests

for enforcenent action pursuant to Section 2.6 below whickr rnay

be received regarding activities alleged to be in violation of

this ordinance;

(f) Regarding Lhe adoption of rulesr issuance of directives and

adoption of arrendnents to this ordinancei and

(g) Regarding the appointment of the Administrator, any assistant

or assistants to the Adninistrator, and of CqrmiLtee nembers.

(h) Findings of demonstrated need under sections 6.2, 7.7 or 8.10

of this amended ordinance.

(2') rn the case of paragraphs (a), (b) and (c) above, the Board shall

attenpt to make the decision within twenty-eight (28) calendar days

of receipt of the r+ritten reconrnendation of the Mministrator. In

the case of paragraphs (d) and (e) above, the Board shall make the

decision as soon as is reasonably practicable. Written notice of

the decisions under paragraphs (a), (b) and (d) above shall be

mailed by first class mail to the affected landovrner or operaLor.

Written notice of the decision under paragraph (c) above shall be

mailed by first class mail to the affected landovrner or operator

and Lo any person who provides oral or written testimony at the
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hearing provided by Section 2.5 of its ordinance. Written notice

of the decision under paragraph (e) above shall be mailed by first
class mail to the person or persons who filed the written request

for enforcement action. Unless otherrpise provided by this ordin-

drlc€r or by the decision itself, such decisions sha1l becorne final
on the mailing date of the notices. A certificate of mailing shall

be preparedr and copies shall be attached to such notices, c.ertify-
'ing the mailing daLe of the notices.

(3) A11 decisions of ttre Board shall be rnade in public meetings. The

Board may, but is not required to, give individual notice to or

hold a hearing wiLh landowners or operators, or persons requesting

enforcement action, before making the decisions provided for by

subparagraphs (I)(a), (b), (d) and (e) above.

Section 2.4. Appeal Hearinqs.

(1) Appea1 hearings may be requested of tlre Board by adversely affected

landowners or operators to review the folrowing decisions:

(a) Determinations by ttre Administrator under Section 2.1(5)

above whether certain excavation or grading activities
are eligible for a Total Exerption Certificate;

(b) Decisions by the Board whether to issue, denyr renew or

revoke operating permits and/or Limited Exerption Certi-

ficates;

(c) Decisions by the Board whether to approveT disapprove or

allovr the amendment of, reclamation plans and the amount

or release of financial security;

(d) Decisions by the Board whether to issue closure orders or

declarations of abandonment;
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(e) Findings of demonstrated need under Sections 6.2, 7.7 or

8.10 of this amended ordinance; and

(f) Any other decisions for which opportunities for appeal

hearings are expressly granted by this ordiodnc€.

(2) Appeal hearings may be reguested of the Board by adversely af-

fected persons who have filed written requests for enforcenent

action pursuant to Section 2.6 belovr to review decisions by

the Board not to take enforcement action regarding activities

alleged to be in violation of this ordiDdnc€.

(3) A request for an appeal hearing must be in writing and must be

received by the Board within fourteen (14) calendar days after

the date the notice of Lhe determination or decision was

mailed to ttre adversely affected landovrner or operator, or

sucLr other person requesting enforcement action pursuant to

Section 2.6 belovr. If a request for an appeal hearing is

received by the Board in a timely and proper nnnner, an appeal

hearing shall be scheduled as soon as is reasonably practi-

cable. Written nctice of the appeal hearing shall be rnailed

by first class rnail to the person or persons who requested the

appeal hearing at least fourteen (14) days prior to the hear-

ing date. A certificate of rnailing shall be prepared7 and a

copy shall be attached to the notice certifying the mailing

date of the notice. Ttre Board may, but is not required to,

give any other notice of the appeal hearirrg. The Board mayr

but is not reguired tor ctrange the date of ttre appeal hearing

upon the request of the person or persons requesting the
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hearingr or on its cr,,rn motion. unless other:r,r'ise provided by

the Board, a request for an appeal hearing does not act as a

stay of the decision appealed frcrn. At the hearing the appel-

Iant shall have the burden of proof, of persuasionr and of

going forward with the evidence necessary to reverse Lhe

decision appealed frqn. Ttre Board shall consider the evidence

and argruments presentedr and any other evidence or recqnnenda-

tions presented by the MminisLrator and conmittee, and may,

brt is not required to, consider evidence or testimony offer-
ed by other persons, and shall issue a written decision on

the matter. rtre Board will attempt to rnake its decision

within twenty-eight (28) calendar days of the date the

request for appeal hearing is received by the Board. written

notice of the Board's decision on appeal sharr be mailed by

fir:st class mail to ttre person or persons vd"ro reguested the

appear hearirrg. unless otheruise provided by this ordinance,

or by the decision itself, such decision sharl becone final

on the mailing date of such notice. A certificate of rnailing

shall be preparedr and a copy shall be aLtached to the

noticer c-erb,ifying the mailing date of the notice.

(4) Any adversery affected person who requested an appeal hearing

in a timely and proper nranner as provided above and is dis-

satisfied with ttre Board's decision on appeal may petition

for review of the decision as provided by ORS 34.010 to
34.100. The appeal hearing provided for by ttris section rnrst

be properly requested and curpleted before a petition for re-

view is sought under ttris subsection.

SURFACE MINING ORDII{ANCE - 18.



Section 2.5 Variances.

Upon good cause shcx'r.n by a landovrner or operator, after considering the

reconrnendations of the Adninistrator and the Conmitteer and after holding a

hearing on the request, the Board nray in its sole discretionr grant a vari-
ance to any substantive provision of this ordinance that is not othenpise

inconsistent with the purposes of this ordinance. Written notice of the

variance hearing shall be mailed by first class mail to the properby owners,

and residents if knovm, of land located within 500 feet of the subject sur-

face mining site at least fourteen (14) days prior to the hearing daLe. A

certificate of rnailing shall be preparedr and copies attached to the noticesr

certifying the maiting date of the notice. Notice of the hearing shall also

be published in at least one nevrspaper of general circulation in the area of

the surface mining site at least seven (7) days prior bo the hearing date. A

variance shall be grranted only when substantial evidence is presented that

all of the following conditions and facts exist:
(1) The granting of the variance will not be detrimental to the public

healthr safety or welfarei

(2) rtre proposed variance will not unreasonably interfere or inpair exist-
ing uses on adjacent 1ands;

(3) Approval of the variance will allcntr ttre property to be used only for
purposes authorized by the Surface Mining Ordinance;

(4) Strict compliance with the surface Mining ordinance would create an

unnecessary hardship; and

(5) The granting of the variance will not adversely affect or prevent re-
clamation of the surface mining site nor violate any other provision of

the Surface Mining ordinance, the Coh.rmbia County Zoning ordinance or

any other law, rule or ordinance.
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Ttre Board may inpose whatever reasonable reguirements it feels will ful-
fill the intent of this ordinance. The burden of justifying a variance shall

be on the landowner or operator. Any person entitled to notice of the

Board's decision after the variance hearing, as provided by Section 2.3(2)

above, who is dissatisfied with the Board's decision may petition for review

of the decision as provided by ORS 34.010 to 34.lOO.

Section 2.6. Reguests for Enforcement Action.

(1) Any person having reasonable cause to believe a landowner or

operator is violating any provision of this ordinance and who

desires Lhe Administrator or Board to take enforcement action

against the landovrner or operator may file a request for

enforcement action with the Administrator. Ttre ccnplaint shal1 be

in writing, signed by the conprainant and shall list the facts

which cause the curplainant to believe the landowner or operator is

in violation of this ordinance. Thereafter, the request shall be

handled as provided in Sections 2.1 through 2.4 above. The burden

for establishing Lhe need for enforcement action at all stages set

forth in section 2.1 through 2.4 above shall be on the person

filing the request.

(2) Nothing in this ordinance shall require a written request for
enforcenent action to be filed before the Board or AdninistraLor

nny take enforcement action.

(3) Nothing in ttris ordinance shall require the Board or Mministrator

, to take enforcenent action unless a written request. for enforcement

action is filed and substantiated as provided by sections z.L

through 2.4 and subsection (1) above. .

(4) Notwittrstanding the procedure set forth above for requesting
,' 

)
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enforcement actionr dnY person whose interest in real properby in

the county is or mY be, or who is other^wise, adversely affected by

activities alleged to be in violation of this ordinance rnay insti-
tute private injunctive, nnndamus, nuisance abatementr or other

appropriate proceedings against the landowner or operator involved,

to prevent, temporarily or permanently enjoin, abate or rernrcve the

activities alreged to be in violation of this ordinance.

Section 2.7. Transition Procedures.

Operating permits which were issued under the provisions of the original
ordinance sha1l be treated as follows:

(1) Those permits which have expiration dates after July 1, 1990 shall

expire on the dates provided therein. After the expiration dates

of those permitsT no surface mining shall continue on the lands

covered by the permits except pursuant to Art,icles rrr, rV or v of

this amended ordinance, vtrichever applies. New operating permits

or Limited Exemption Certificates issued to such landowners or

operators shall expire on June 20, 1991. Ttre fee for such new

permits or certificates shall be prorated by the number of full
calendar months the permits will be in effect.

(2) Those permiLs which have an expiration date of "June 30, 1990 or

until the new ordinance becomes effective" shall expire on the date

this amended ordinance beccnres effective. After the expiration

dates of those permits, no surface mining shal1 continue on the

lands covered by the permits, except pursuant to Articles III, IV

or V of ttris amended ordinance, whictrever applies. New operating

permits or Limited Exenption Certificates issued to suctr.. landowners

or operators sharr expire on June 30, 1991. Ttre fee for such new
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pennits or certificates shall be prorated by the number of full
calendar npnths the permits will be in effect.

(3) For the. purpose of trarsitioning into this amended ordinance, tho.se

surface mining operations operating pursuant to a valid current permit

on the effective date of this ordinance which have traditionally been

assumed to be "grandfathered" operations under the provisions of the

original ordinance shall be entitled to apply for and receive a Limited

Exenption Certificate for the remainder of fiscal year 1990-91 upon

palzment of the required fee without submitting additional evidence of

such exenption. Howeverr before suctr certificate rnay be renewed for
fiscal year I99L-92, the requirements in Article IV of this amended

ordinance must be conrplied with.

(4) For the purpose of transiLioning into this amended ordinance, t-hose

surface mining operations operating pursuant to a valid current permit

on the effective date of this ordinance which are not entitled to a

Limited Exenption Certificate under Subsection (3) above, shall be

entitled to apply for and receive an operating permit for the remainder

of fiscal year 1990-91 upon paylnent of the required fee without submit-

ting a new application under Section 5.3 of this ordinance. Howeverr

before such permit can be renewed for fiscal year 199I-92, the require-

ments of Article V of ttris amended ordinance nnrst be conplied with.

(5) Nothing in subsections (4) and (5) entitles a landovrner or operator to

be issued a Limited Exerption Certificate or operating permit under

this amended ordinance for lands which the Board determines are not

grandfatheredr or currently covered under a valid permitr or for opera-

tions which are not in ccnpliance with this anrended ordinance or the

original ordin6nse- on the effective date of this ordinance.
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ARTICI.,E III. TUIAL EXEMPTIONS.

Section 3.1. Exempt Activities.

The following activities are exempt frsn Articles IV, V, W, VII

and VIII of this amended ordinance and do not require payment of fees,

posting of bonds or submittal of reclamation plans:

(1) Excavations or d isturbances for personal use of no more than 2,500

cubic yards which affect no more than one acre of 1and.

Excavations or disturbances for personal use of no more than 2r5oo

cubic yards total material which affect no more Lhan one acre of

land during any fiscal year are exempt from this ordinance. A

person who wishes to remain exempt after having excavated or

disturbed 2,500 cubic yards of material or having affected one acre

of land during a fiscal year must not engage in any further
excavations or disturbances on the lot(s) or parcel(s) involved or

contiguous lots or parcels, until the fiscal year has elapsed. No

landon'rner or operator nEly excavate or disturb for personal use m)re

Lhan 21500 cubic yards of material, or affecL more than one acre of

land within any fiscar year without obtaining an operating permit

or Limited Exemption Cert.ificate.

(21 Prospectina or mineral exploration. Prospecting or mineral

exploration activities whiclr do not excavate or othen,/ise disturb

more than 21500 cubic yards of rnaterial and do not affect more ttran

one acre of land at any one area during any fiscal year are exempt

unless the cumulative area affected by one cperation exceeds:

1s) One acre within any B contiguous acres explored; or

(b) A total of five acres. Exploration activities includer br.rt are

not limited to drill sites, trenches, and pilot plant sites.
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(3) Construction reconstruction or maintenance of access roads. To

maintain a total exemption, no more than 21 500 cubic yards of

material from an access road excavation site rnay be used for any

other puryose during any fiscal year.

(4) Farminq and cemetery operations. Excavation or grading activities

conducted in the process of farming or ceretery operations are

exenpt. To maintain this exemption, no more than 21500 cubic yards

of material nay be used for any other puryqse during any fiscal

year.

(5) Or-site road construction. Excavation or grading activities

conducted within a road rightrcf'+iay or other easernent for the

primary pur?ose of road constnrction, reconstruction, or

maintenance are exempt. To maintain this exenption, no more than

21500 cubic yards of rnaterial may be used for any other purpose

during any fiscal year.

(6 ) On=ite constructi on eerations. If more than 21500 cubic yards of

material are to be sold from any construction siter the AdninisLra-

tor nay request documentation frqn the person involved establishing

that removal of the material is an essentiar and integral part of

the construction work. This documentation shall include evidence

that the construction project has been approved by the appropriate

authorities and a construction time schedule has been filed. rf
removal of the rnaterial is noL an essential and integral part of

the construction project an operating permit or Limited Exenption

Certificate must be obtained before any removal of material.
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/\ (7) Surface inpacts of underoround mininq which were created prior to
October 1, 1983.

(B) RemovaI of minerals from the beds or banks of waters of this
countv.

Excavations of materials frorn the beds or banks of any waters of

this county are exempt from this ordinance when conducted pursuant

to permits issued under oRS 196.670 to 196.695 and 196.705 to
196.735.

Section 3.2. Application.

An application for a Total Exemption Certificate rnay be made to the

Mministrator using Lhe established form. Ttre Mministrator may reguire the

person applying for this exemption to prwide data establishing the validity
of the exemption. Ttre daLe reguired may includer but is not timited to, the

name of the person conducting the activityl the location of the activity, the

size of the siter the date of ccnrnencement of the activity, trpes and arnounts

of minerals excavated or disturbed or proposed to be excavated or disturbedr

and a sumnary of similar activities during the present and previous fiscal
years. Ihe Mministrator shall review each such application and make a

determination based on the evidence and documentation provided, and an

on-ite inspecLion if necessary. In determining whether an activity
gualifies for a total exerption, the Adninistrator shall consider the cubic

yardage of nnterial excavated, disturbed or sold on a1l adjacent 1ots or
parcels by the person or by businesses, firms, corporationsr pdrtners,

employees' agentsr or relatives under the crcnLrol of such person. A Tota1

SURFACE MINI}G ORDINA}rcE . 25.



Exemption Certificate shall remain valid as long as the activity remains in

compliance with this Article. No renewal application is required. If the

AdministraLor denies the application, the applicant must obtain an operating

permit or Limited Exemption Certificate before cormrencing or continuing the

activities if an application for a Total Exemption Certificate is denied by

the Administrator, the applicant may also request an appeal hearing before

the Board pursuant to Section 2.4 of Lhis ordinance.

Section 3.3 Other Statutes, Rrles, ons and Ordinances.

Nothing in this Article is intended to exenpt an activity from the

requirerents of any other statue, adninistrative rule or regnrlationr or

County ordinance which would other"vrise apply.
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ARTICLE IV. LIMITED E}GMPTIONS.

Section 4.1. Exempt tands.

as othenrise provided in this ordinancer nothing in thisExcept

ordinance requires the reclamation of lands within the surfaces and contours

of surface mines in existence on July 1, L972, or to vertical extensions of

those surfaces and contours. The surfaces and contours of such exempt

surface mines shall not include those areas over which the landowner or

operator nerely leveled terrain or cleared vegetative cover. The surfaces

and contours of such exenpt surface mines shall not include those areas for
which there rnay have been an intent, a goal or proposal to surface mine on

July I, I972r but on which no actual surface mining had taken place on that

date, unless it is established as provided in Section 4.3 belo,r that the

landovrner or q>erator had nnde such an investment in tine, money and/or labor

as to establish a vested right to surface mine such property.

SecLion 4.2. Cerbificate Fee.

Notwithstanding the provisions of Section 4.I, and except as may be

otherwise provided in this ordinancer dny landovrner or operator conducting

surface mining at a surface mine exempted by Section 4. I shall pay the

cerLificate fee provided in Section 5.2. and acquire the certificate required

belovr before continuing such surface mining q>eration.

Section 4. 3. Certificate Required.

Ttrose surface mines whickr gualify according to the provisions of Section

4.L, which have not been abandoned, and for which a Limited Exemption

Certificate is obtained frcm the Board will be granted limited exenpt status.

Such limiLed exempt status shall also extend to the entire surface mining

site, as it existed on JuIy l, I972t associated with any such exenpt surface

mines. Surface mining is prohibited at such surface mining sites unless the
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landowner or operator has a valid, current Limited Exemption Certificate.
Surface mining is prohibited at such surface mining sites outside the

surfaces and contours of the surface mine granted limited exempt status, or

verbical extensions of such surfaces and contours, unless the landowner or

operator has a valid current operating permit for such surface mining. A

separate certificate is required for each separate surface mining site.
randovrners and operaLors of surface mines and surface mining sites granted

limited exempt status must pay the annual certificate feer but are exempt

frcrn the reclamation, financial security and operating requirements of this
ordinance until the surface mining is abandoned or ccrnpleted at such surface

mining site. The limited exemption applies only to surface mining and

surface mining activity ia u scale and intensity equivalent to that in
existence on July l, 1972. Surface mining and surface m:ining activity at a

scale and intensity substantially disproportionate, as determined by the

Boardr to that in existence, or vested proposed mining and surface mining

activity' on July I' 1972 is not allowed by this article and an operating

permit is required for such surface mining and surface mining acLivity.

A landowner or operator applying for a Limited Exemption Certificate

must submit evidence in the form of copies of aerial photographs, and/or any

other information necessary to establish the exemption, and the operational

and geographical extent of the exemptionr drd rrust pay the fees established

under Section 5.2 of this ordihdnCe. ExcepL for Section 5.2, surface mines

entitled to limited exerpt status are exenpt frcm Articles V, VI, VII and

VIII of this ordinance. Except for Section 5.2, surface mining sites
entitled to limited exenpt status are exenpt frqn Articles V, VI, VII and

vrrr. Hovreverr nothing in this Articre is intended to exenpt .the surface
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mining activity involved from the requirements of any other statute,

adminisLrative rule or regulation, or County ordinance which would othervise

apply.

Section 4.4 Aoolicati on and Review.

An application for a Limited Exemption Certificate shall be made to the

Administrator using the established form. Ttre application shall reguire a

statement frorn the landowner or q>erator of the tlpes and amounts of minerals

e><pected to be excavatedr disturbed, sold and/or removed from the surface

mining site during the present and subsequent fiscal years. The landolvner or

operator rrust demonsLrate that the site has not been abandoned or reclaimed

naturally or by rnan. Ttre landovrner or operator must demonstrate that the

site has not stabilized to the point where it is at least revegetated to 50

percent of original cover, or has not effectively reverted to any beneficial

use such as wildlife habitaL or grazing. The landowner or operator must

demonstrate that the site, or any portion of the site, qualifies for limited

exenpt status. The Adninistrator shall review each suctr application and rnake

a recomnendation to the Board based on Lhe evidence and documentation provid-

ed' and on-ite inspection if necessary. In reviewing suctr applications, the

Mministrator shall consider the advice and reccnunendations of the Conmittee.

If the A&ninistrator refuses to recqrmend approval of the application for a

Limited Exemption Certificate he or she shall notify the landcnrner or cpera-

tor in writing, specify the reasons for the refusal and give the landowner or

operator an qlportunity to supply additional documentation to support the

application. If the landowner or operator cannot provide the required

documentation, the Administrator shall recqnrend that the Board deny the

application for a Limited Exerption Certificate. If the Board.. denies the

application for a Limited Exemption Cert.ificate, the landcnrrner or operator
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must obtain an operating permit before connencing or continuing surface min-

ing- If the application for a Limited Exemption Certificate is denied by the

Board, the landoh'ner or cperator may also request an appeal hearing before

the Board pursuant to Section 2.4 of this ordinance.

Section 4.5. Renewals.

Each Limited Exemption Certificate for surface mining shall erpire on

June 30 of each fiscal year. Except as expressly provided below, no surface

mining shall continue on the surface mining site until the certificate has

been renewed. Ihe landovrner or operator must renew the certificate annually

in the same nnnner as an qlerating permit. As a courtesy the Administrator

may' but is not required to, notify the landowner or operator that the certi-
ficate is due for renewal by rnailing the necessary renewal forms and fee

schedule on or before June I of each year prior to the renewal date. Ttre

landowner or operator must pay the established annual renewal fee and file
the renewal application on or before June 15 of the year Lhe certificate
expires. Ttre renewal application shaIl reguire a statement frqn the land-

owner or q>erator of the tlpes and amounts of minerals excavated, disturbed,

sold and/or removed frcm the surface mining site during the past and present

fiscal years and the tlpes and amounts of minerals expected to be excavatedl

disturbed, sold and/or removed from the surface mining site during the

present and subseguent fiscal years. The Administrator may request inforrna-

tion to determine continued eligibility. TLre final decision on renewal will
be made by the Board. Unless a closure order is in effectr surface nining

may conLinue during renewal application processing until renewal is grranted

otr in the case of denial, for sixty (60) days after the denial. If the

Board denies the renewal applicationr the landovrner or operator.mtst obtain

an operating permit before continuing the surface mining beyond sixty (60)

SURFACE MINING ORDIMI\rcE - 30.



days after the denial. If the apptication or renewal of a certificate is
denied by the Board, the landowner or operator ruly also request an appeal

hearing before the Board pursuant to section 2.4 of this ordinance.

Section 4.6 on.

Expansion of surface rnining under limited exempt status into previously

unmined land which exceeds 2,500 cubic yards of material excavated, disturbed

or sold or which affects more than one acre in any fiscal year is protribited

unless the landowner or operator applies for and receives an operating

permit. An q>erating permit must be obtained before the expansion occurs.

Expansion of a site before the operating permit is issued constitutes surface

mining withqrt a permit and is protribited by Section 5.1 of this ordinance.

ion 4.7 Existi ng Mines.

Application for Limited Exemption Certificates for existing surface

mines whictr have traditionatly been assuned to be "grandfathered" operations

under the provisions of ttre original ordinance, and review of such applica-

tionsr shaI1 be subject to the transition prrcedures set forLh in Section

2.7 (3 ) above- The Administrat.or is granted authorityl subject Lo review b1z

the Boardr to grant reasonable extensions of time for the preparation and

review of such Cerbificate applications as he or she deens to be eguitable

under the circurnstances considering the purposes of this amended ordinance.
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ARIICLE V. OPERATING PERMITS.

Section 5.1. Permit, Requirql

Except as othervrise provided by Articles III and IV of this ordinance,

surface mining is prohibited at all surface mining sites in Columbia County,

unless the landowner or operator has a valid, current qperaLing permit from

the Board for such surface mining site. A separate permit is required for
each separate surface rnining site. prior to receiving an operating permit

the landcxpner or operator must subnit an application on a form provided by

the Administrator that contains information considered by the Administrator

to be pertinent to the review of the application; including but not 1imited

to, the information required by Section 5.3 belov. Except as othenise
provided herein, in order to maintain an operating permit, the landcnrner or

operator rrust conply with Articles V, VI, VII, VIII and IX of this ordinance.

Sect.ion 5.2. Permit and Certificate Fees.

Each application for a new operating permit or Limited Exemption

Cert'ificate shall be acccq>anied by an applicaLion fee established by an

order of the Board in an amount not to exceed $535. Annually on the renewal

date of each such permit or certificate, each holder of an operating permit

or Limited Exenption Certificate shall pay to Columbia County a renewal fee

established by an order of the Board in an amount not to exceed $385. In
addition, the Board mayr by orderr set an amount not to exceed $100 for
inspections nrade at sites:

(1) where surface mining was conducted without the permit or certifi-
cate reguired by this ordinance;

(2) lthere surface mining has been abandoned; or

(3) Where surface mining was conducted in an area not descgibed in Lhe

permit or certificate.
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Fees are not refundable. In order to bring uniformity to the issuance

of operating permits or Limited Exemption Certificates, henceforth all
operating permits and Limited Exemption Certificates shall expire on June 30

of each fiscal year. Application fees for new permits and certificates will
be prorated on the basis of L/I2th the annual fee per ccmplete calendar

month. The holder of an operating permit or Limited Exemption Certificate

must pay all fees in arrears before a new permit or certificate may be

issued.

Section 5.3. Application.

Applications for q>erating permits for surface rnining shall includer or

be acccnpanied by, the follcxring information or itens and whatever additional

inforrnation the Administrator requires or the applicant deems relevant:

(1) The names and addresses of the landcx,rrner, the operator, any persons

designated by them as their agents for service of process, any

parent corporations of the landowner and/or operator, and the

cnvners of all surface and mineral interests of the surface mining

site;

(2) The size and legal description of the proposed surface mining site
and surface mine;

(3) Vertical aerial photographs of the proposed surface mining siter to
a scale of at least 1 inch to 200 feet, accurately representing the

condition of the site at the time the apprication is mader and

acccnpanied by a signed statement that the photographs do represent

that conditiont

(4) A reproducible boundary nap of the proposed surface rnining site and

surface mine drawn on an assessor's map or its equivalent or on an

overlay for the photographs;
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(5) rdentification of all existing and proposed access roads to be

constructed in conducting the surface mining and any other roads

that lead frcm public thoroughfares to the proposed surface mining

site;

(6) One or more transparent overlays shcwing:

(a) Areas for settling ponds and washing plants;

(b) Areas for processing and strckpiling;

(s) Areas for facilities for resource-rerated operations;

(d) Areas for excavations; and

(e) tocations of buildings and other structuresi

(7) A statement frcm the landcnrirner or operator or the types and amounts

of minerals expected to be excavated, disturbed, sold and./or

removed from the surface mining site during the present and

subsequent fiscal yeare.

(8) A general description of ttre modes of excavation, the tlpes of

equipnrent to be used, and the disposition of the overburdeni

(9) Ttre starting date for ttre surface mining;

(10) the e:<pected date of ccmpletion at the surface mining site;
(11) The modes of controlling contaminants and disposing of surface

mining refuse;

(12) An erosion control plan detailing ground cover plantings and other

modes of conLroUing erosion of surfaces affected by the surface

miningi

(13) a plan for visual screening by vegetation or othenpise that will be

established and maintained on the surface mining site for the

purpose of screening such site from the view of pelsons using

adjacent public highwaysl public parks and residential areasi
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(r4 ) rn case the applicant does not cnrn the site on which, or minerals

for which, the surface mining is to take place, the written consent

of the landcxrrner for the mining, the randovrner's written
acknowledgnent of the landovrner's obligation to reclaim the site

after the mining ceases, and the landol,rner's written consent for

the county to impose on the land, if necessary, as securityr a rien

for any expense the county incurs in reclaiming the site;
A reclamation plan meeting the reguirements of Article VI;

Financial security neeting the requirements of Article VII; and

Proof that locar land use regulations have been ccrnplied with.

Section 5.4. Review

The Mministrator shall review the q>erating permit application and the

acconpanying reclanntion plan. The Administrator shall evaluate each

application for an operating permit and proposed reclamation plan on the

basis of his or her o!{n information and information provided by private

persons' by county, state and federal agencies, and by the Conunittee. The

Administrator may require additional inforrnation and changes in the

reclamaLion plan before deciding whether to reconrnend issuance of the permit.

Ihe Adninistrator shall determirre initiallyr subject to review by the Boardr

the amount of financial security required. Ttre Adnr-inistrator shall also

after notice to the landovrner or operator nrake an inspection of Lhe proposed

surface mining site. A copy of the inspection report shall be given the

Iandowner' operator, Ccnrnittee and the Board. If the Administrator findsr

after consultation with the ConrnitLee, that the surface nining and

reclamation plan proposed will be in conpliance wiLh this ordirdnc€r he or

she shall recormnend that the Board approve the application for an q>erating

permit. If he or she finds, after consultation.with the Comnittee, that the

(1s)

(16)

(17 )
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surface rnining and reclamation plan proposed will not be in cturpliance with

this ordinance, he or she shall reconmend that the Board deny the application

for an operating permit. The Mministrator and Board shall investigate and

rnay consider any prior statutory, adninistrative rule and/or county ordinance

violations by the landowner and/or operaLor related to surface mining in

determining whether an operating permit should be issued. If an application

for an operaLing permit is denied by the Boardr the applicant may request an

appeal hearing before the Board pursuant to Section 2.4 of this ordinance.

Section 5.5. Renewal.

Each q>erating permit for surface mining shall expire on June 30 of each

year. Except as expressly provided herein, no surface mining shall continue

on the surface mining site until the permit has been renewed. The landowner

or operator must renew the permit annually. As a courtesy the Adninistrator

mYr but is not reguired to, notify the landovrner or q>erator that the permit

is due for renewal by mailing the necessary renewal forns and fee schedule by

June 1 of each year prior to the renewal date. The landovrner or cperator

must pay the established annual renewal fee and file the renewal applicaLion

before June 15 of the year the permit expires. Ihe renewal application shall

require a staternent frcm the landowner or operator of the tlpes and amounts

of minerals excavatedr disturbedr sold and,/or removed frorn the surface mining

site during the past and present fiscal years and the tlpes and amounts of

rninerals expected to be excavatedr disturbed, sold and/or removed frorn the

surface mining site during the present and subseguent fiscal year-s. If there

is a change in the surface mining activities and/or reclarnation plan, the

application shall describe the changes. Any changes are to be acknowledged

in writing by the landovrner and operator. The Administrator may request

information to determine continued ccnrpliance with this ordinance. Itre
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renewal may be granted annually so long as the landowner or operator

maintains the necessary financial security and ccryrlies with the conditions

of the permitr the reclamation plan, and with this ordinance. Ttre final
decision on renewal will be rnade by the Board. The Administrator and Board

shall investigate and may consider any prior statutory, administrative mle
and/ot county ordinance violations by the landowner and/or operator related

to surface mining in determining whether an operating permit should be

renewed. Unless a closure order is in effectr surface mining may continue

during renewal apprication processing until renewar is granted orr in the

case of denial, for sixty (60) days after the denial. If the application for
renewal of an operating permit is denied by the Boardr the landovmer or

operator may request an appeal hearing before the Board pursuant to Section

2.4 of this ordinance.

Section 5.6. Existinq Mines.

Application for operating permits for existing surface mines with

approved reclamation permits under the original ordinance, and review of such

applications shall be subject to the transition prrcedures seL forLh in
Section 2-7(4) above. The Adninistrator is granted authority, subject to
review by the Board, to grant reasonable extensions of time for the

preparation and application and review of such operating permit applications

as he or she deems to be equitable under the circr.mstances considering the

purposes of this amended ordinance.
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ARTICLE VI. RECTAMATION PI.AN.

Section 6. l. Contents.

A reclamation plan shall be submitted with the application for an

operating permit. The plan shal1 state a timetable for continually

protecting the surface mining site during the surface mining and for
reclaiming the site after the surface mining. rf stated in the plan, the

reclamation may be for a use other than the use of the land before the

surface mining. Thre plan must contain, but is not limited tor the following:

(1) A definitive statement of the present use of the proposed surface

mining site and of the planned subsequent beneficial use of the

site following the surface mining. The planned subsequent use nust

be in conformity to and consistent with the Colurnbia County Zoning

ordinance, comprehensive Plan and inplementing regulations;

(2) Details of backfilling, recontouringr seed bed preparation,

mulchingl fertilizing, plant speciesT seeding rates, and topsoil

replacement;

(3) A description of any materials toxic to plant or animal lifer acid

forming materials or radioactive materials known to be present in

ny rnaterials involved in the surface mining operation and their

approximate concentrations. Ttre Adninistrator may require the

submission of analyses of water, reagenLs, wastesr dnd other

materials involved in the surface mining operation; and

(4) A description of hcw the nraterials described in subsection (3) wilf
be handled during surface mining and reclamation.

In additionl the reclamation plan mrst provide for:
(5) Stable storage of overburden. Sufficient overburde.n shall be

retained to achieve the approved reclamation. A vegetative cover
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may be necessary and therefore required by the Administrator to

prevent erosion of the overburden storage or spoils areai

Isolation and stabre storage of the topsoil or equivalent growth

nredia material maintained for use in revegetation;

Protection of pubric and adjacent property from steep banks, deep

holesr and other hazards during the surface mining and reclamation.

Adequate seLbacks of surface mining from adjacent property and

provisions to assure rateral support of adjacent property must be

provided;

Protection of existing adjacent natural drainages and restoration

of natural drainages disturbed or affected by the surface mining.

A11 stream channels and stream banks shalr be rehabilitated by

procedures which will minimize bank erosion, channel scour and

siltation. These procedures may also require a permit from the

Division of State lands;

A water managen€nt plan to provide protection against crcntamination

of ground water and the off-site discharge of sediments into

adjacent watervays. Ttris plan nust include provision for settling
ponds, diversion dikes, and channels, or other structures as may be

reguired by Lhe Mministratori

The time schedule for Lhe initiation and projected completion of

the surface mining and reclamation. rf reclamation is to be

concurrent with surface mining the schedule must be included.

Reclamation must be completed within three (3) years of the

completion of surface mining on any parcer but this does not apply

to any parcel being used as plant site, stockpile, or work area for
an ongoing surface mining operation;

(6)

(7)

(B)

(e)

(10)
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(1r) sLabilization of all finar surfaces to be reclaimed by sloping,

benching, or other ground control nrethods. Reclainred surfaces

shal1 not contain slopes which are steeper than I-L/2 horizontal to

I vertical except that steeper slopes may be approved for stabre

material when those slopes blend into the naLural land forms of the

immediate surrounding terrain or are consistent with the approved

subsequent beneficial use. The final land form of the reclaimed

site must be consistent with the approved subsequent beneficial use

and nn:st not constitute a hazard to adjacent property or personal

safety;

(12) Revegetation of all disturbed or affected areas with plants and

grasses native or suitable to the area, when such pranting is
necessary to stabilize the surface, prevent darnaging runoffr and

restore the surface in a nnnner best suited for its future intended

use. Ttre Administrator will normally consider accepLable a

vegetative cover survival, for one grovring season, at least egual

to the percent of the original ground cover or to the vegetation on

nearby adjacent areas. Adjacent areas used for corparison should

be of similar slope, aspect; vegetation tlpe and soil maLerial;

(13) Prevention of stagnant water by drainage of the pit, filling in, or

other effective practices ;

(14) The establishment of inwater slopes or safety benches for any

pennanent standing water iq>oundment which will be deeper than

three feet. In order to avoid stagnant water the mininum depth of

excavationr in mcst cases, shall be not less than eight (g) feet

below the lcn'r water rnark neasured in the year of excavation. If
conditions dictate, the depth of excavation nny be 1ess if approved

)
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in advance by the Mministrator or if the landorrner or operator has

provided a reasonable arternative approved by the Adninistrator

which is consistent with the reclamation plan to acccmplish the

approved subsequent beneficial use. rn-water slopes steeper than

three (3) horizontal to 1 vertical to depths of at least six (6)

feet below 1ow water will normally not be approved unress the

impoundnent is designed for special purposes and then onry when

adequate protection such as fencing or other access barriers or

controls are provided. safety benches no npre than two Q't feet

below lovr water and at least five (5) feet wide around Lhe entire

perimeter may be substituted for the srope requirement where the

A&ninistrator determines that sloping is not practical. A11 above

water disturbed surfaces shall be revegetated when required by the

approved reclarnation plan;

A plan for visual screening by use of native prants and trees, or

plants and trees wiLh a denronstrated ability to Lhrive under the

conditions present at the surface mining site when the operating

permit area will be in sight of a public road, highway, or

urbanized area. opague fences and berms approved by the

Adninistrator rnay arso be used. Econcrnic pracLicality and apparent

need will be crrnsidered by the Mministrator in determining the

tlpe of visual screening required;

The removal frcnr the surface mining area of a1l equipmentr refuse,

temporary stmctures and other debris. Permanent structures may

remain if they are approved in the reclamation plan;

Preparation of the surface mining site in the best. practical

manner' consistent with the approved subsequent beneficial use;

(rs)

(16)

(u)

SURFACE MINING ORDI}AT{CE - 41.



(18) A suitable site plan or drawing which shcws the existing

configuration of the surface minirrg site and the planned

configuration of the reclaimed site. Suitable cross sectional

drawings shal1 be subnitted with each site plan which shovr existing

contours and contours planned for the final reclaimed site. If
appropriate, the site plan shall illustrate the phases of planned

surface mining. Site plans must be to a scale no smaller than one

(1) inch equals 600 feet; and

(19) The procedures to be applied in surface mining to control the

discharge of contaminants and the disposal of surface mining

refuse. ltre landourner or operator shall nreet all applicable air,
water quality and noise standards. Thre Departnrent of Environnental

Olality may also require permits.

Nothing in this section is intended to reguire that completed

reclamation shall exceed pre-mining conditions in quality. Review and

approval of proposed reclamation plans shall follcnr the procedures set forth

in Section 5.4 above. ModificaLions in approved reclamation plans may be

reguired before renewal of operating permits is allowed under Section 5.5

above.

Section 6.2. Existinq Mines.

Nothing in this article is intended to require new reclamation plans for

existing surface mines with approved reclamation permits under the original

ordinance unless the Board finds there is a demonstrated need for a new

reclamation plan under this amended ordinance to achieve the purposes of this

amended ordinance.
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ARTICLE VII. FIMI{CIAL SECURITY.

Section 7.1. Financial Securitv Required.

Before issuing or renewing an operating permit for any surface mining

siter the Board shall receive from the landowner or operator a surety bond or

securiLy deposit in a sum to be determined by the Boardr after considering

the initial determination and reconrnendation of the AdninisLrator and the

advice of the Conunittee, but in an anr:unt not to exceed the total cost for
reclamation if the county were to perform the reclamation. Ttre surety bond

or security deposit shall be conditioned upon the faithful performance of the

reclamation plan and futfilling the other requirements of this ordinance. A

surety bond must be provided by surety conpanies authorized to do business

in oregon. In lieu of a surety bond, the Board nay accept cash, a cashier's

check or certified check equal to the estimated cost of reclamation. Ttre

surety bond or other security deposit shall be forfeited to the counLy if the

landowner or cperator does not carry out ttre reclamation plan or fulfill the

other requirements of this ordinanc€. The surety bond or security deposit

shall remain on file with the Administrator unLil the reclamation is
completed or the bond or deposit is forfeited. In the event of disagreernent

regarding the amount of the financial security required, the landowner or

operator nlay request an appeal hearing before the Board pursuant to Section

2.4 of this ordinance.

Section 7.2. Factors to be Considered.

Factors the Administrator will consider in initially determining and

recommending the amount of financiar security may include, but are not

limited tor the following:

(1) Supervision;

(2) Mobilization;

SURFACE MINI}G ORDIMNCE - 43.



(3)

(4)

(s)

(6)

(7)

(B)

(e)

(10 )

(11)

(12)

(13 )

(14 )

(1s)

(16 )

Costs of equipment;

Eguipment capability;

Costs of labor;

Removal or disposition of debris, junk, eguipment and structuresi

Reduction of hazards such as: in-water slopes, high warrs,

encroachment on property lines or uLilitiesr acid or chemical

leaching residues, chemical and radioactive materials, including

petroleum products, and landslides or other mass failure;

Backfilling, disposition of oversize, rejects; scalpings,

overburden or topsoil;

Contouring or regrading;

Draining, establishment of drainage, erosion control;
Soil tests;

seedbed preparation, seedingr mulching, fertirizing, netting,

tackifiers or other stabilizing agents;

Tree planting;

Visual screening;

Fencingr posting; and

Any other rnaterial submitted in a timely fashion by ttre landovrner

or operator.

Section 7.3. Maintenance of Financial Securi Required.

Ttre surety bond or other financial security nu.rst be maintained until the

surface mining site is reclairned. Failure to post an acceptable bond or

other security prior to beginning surface mining and failure to rnaintain an

acceptable bond or other security until reclamation is ccnrplete and the bond

or other security is released by the Board are violations and rna1r. be subject

to the penalties provided by Article IX of this ordirrdnc€. The Board shal1
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issue a closure order for any surface mining site if the surety bond or other

financial security is not maintained. Thre Board will not issue, renew, or

consider valid any operating permit if the amount of the bond or other

security as determined by the Board is not maintained.

Section 7.4. Coveraqe of Fi Security.

If the acreage to which the surety bond or security deposit pertains is

designated by the landowner or operator, surface mining rnay take place only

on the acreage so designated. Othenrise the acreage to which the bond or

deposit pertains and on which excavation may take place is the entire surface

mining site.

Section 7.5. Reduction of Financial Securitv.

In carrying out the provisions of this Article, the Administrator may

recomnpnd the reduction of, and the Board rnay reducel the bond for surface

mining sites by an amount not to exceed 50 percent if the applicant has

conducted the surface mining operation with a valid operating permit for a

period of not less than (10) years and has dernonstrated sufficient financial

ability to perform the reclamation required by the landowner or operatorrs

approved reclamation plan.

Section 7.6. Release of Financial Security.

The landor.rner or operator may apply for release of a surety bond or

security deposit pertaining to an area that has not been mined and is not

intended to be mined or that has been mined and reclaimed in conforrniLy to

this ordinance. Within thirty (30) days after the application is filed, the

Administrator shall consider the application. If the Mministrator
determines that the area, if unminedr is expected to remain so for the

foreseeabre future orr if rnined, has been reclaimed in conformity to this
ordinance, the Adninistrator may reconmendr dnd the Board may order, the
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release of the surety bond or security deposit to the extent that it pertains

to that area. Howeverr before the surety bond or security deposit rnay 59

reduced or released, the Administrator shall amend the applicable reclamation

plan and operating permit accordingly. If the Board denies the release of

financial securityl the landovrner or operator rnay request an appeal hearing

before the Board pursuant to Section 2.4 of this ordinance.

Section 7.7 Existinq Mines.

Nothing in this article is intended to require financial security for

existing surface mines with approved reclamation permits under the original

ordinance unless the Board finds there is a demonstrated need for such

financial security to be provided under this arended ordinance to achieve

the purposes of this amended ordinance.
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ARTICLE VIII. OPERATING REqJIREME}TIS

The landowner and operator shall ensure that surface mining neets the

following operational reguirements.

Section 8.1. Compliance with Laws and Ordinances Required.

ExcepL as othenrise provided in this ordinance all surface mining in

this county shall be conducted in conrpliance with all applicable federal and

state statutes, including the Occupational Safety and Health Act of 1970 (f9

U.S.C. 651 et seq. ) and the Oregon Safe Employment Act (ORS 654.001 t,o

654.295 and 654.991), all county and local ordinances, including specifically
Sections 1040 through 1048 of the Columbia Cournty Zoning Ordinance,

regardless of the terms and conditions attached to any permit g,ranted under

the zoning ordinance, and all appticable adninistrative rules including the

rules and directives of the Department of Environmental Q:ality and of other

affected agencies. In case of an inconsistencry in the reguirenents of this

ordinancer any any other law, mle, ordinancer or regulation which also

applies, the m)st restrictive law, rule, ordinance or regulation shall

govern.

Section 8.2. Ccmpliance with Reclamation Plan Required.

A11 landonrners and cperators shall ccnrply with the

reguirenrents of Article VI of this ordinance and with

reclamation plan.

reclamation

any approved

Each

setbacks:

(1)

Section 8.3. Operatino Setbacks.

surface rnining site sharl be in ccnrpliance wiLh the following

No extraction or removar of minerals is permitted within fifty (50)

feet of the rightsrcfrray of pubric roads or easenents.. of private

roads.
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(2) No extraction or removal of minerals is permitted within fifty (50)

feet of another property, nor within two hundred (200) feet of a

residence or zoning district which allcnrs a residence as a permit-

ted or conditional use without the prior written consent of the

affected property onrner(s).

(3) Processing eguipment, batch plants, and manufacturing and fabricat-

ing plants shall not operate within fifty (50) feet of the rights-

of'*iay of public roads or easements of private roads.

(4) Processing equipmentr batch plants, and manufacturing and fabricat-
ing plants shall not be q>erated within fifty (50) feet of another

property' nor within one hundred and fifty (f50) feet. of a resi-
dence or zoning district which allcws a residence as a permitted or

conditionar use, withouL the prior written consent of the affected

properby cr"mer(s).

(5) Stockpiling of materials and sedimentation ponds shall not be

located closer than twenty-five (25, feet to the boundary line of

the surface mining site or the right-of-way of any existing public

road.

(6) Conveying and transporting equipment are exeq)t frqn tlrese setback

requirenents.

(7') When excavation is completed adjoining a setback, the setback area

shall be smoothedr all excavation debris removedr and all trees

which are in an unsafe condition removed.

(B) wherever an excavation site is within two hundred (200) feet of a

public road, or within two hundred (200) feet of a residence or

zoning district which allows a residence as a permitted or

conditiqral use, a fence to control access shall be rnaintained in
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accordance with the conditions prescribed by the Board upon the

recornnendation of the Administrator.

Section 8.4. Variances to Setback Requirements.

Subject to the procedures set forth in Section 2.5 above:

(1) Ihe Board may grant a variance to the setback requirement when

adjoining property is zoned for surface mining and no flood hazard

would result.

(2) The Board may grant a variance to the seLback requirenrent whereby

the excavated area will be refilled with other material which will
neither decompose nor trnllute underground waters.

(3) The Board rnay grant a variance to the setback requirenent in order

to reduce the elevation of a surface mining site to the grade of an

adjoining public street or road.

(4) Notwithstanding the above, all operators shall allow for Lhe

widening of existing public roads when the excavation is at a lower

Ievel than the public road rightrcfr.ray.

Secti 8.5. Visual

Existing trees and other natural vegetation adjacent to any pr.rblic park,

residential development, public road, or residential zoning district shall be

preserved for a minimum width of twenty-five (25) feet. Screening shal1 be

provided at the boundary of the surface mining site. If such trees and oLher

vegetation are insufficient to provide a screenr such screening may be

accrcnplished by one or nrore of the following:

(1) A sightrcbscuring fence or wall;

(2) A landscaped berm or preservation of a natural slope; or
(3) Use of native vegetationr or plants and trees wiLh demonstrated

ability to thrive under the anticipated conditions.
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Section 8.6 Access.

The surface mining site shall have access to a public road with two-+ray

capacity. The Board may inpose weight[oad restrictions and/or reguire the

landowner or cperator to post an adequate surety bond for road repairs. Any

access or service road used for mining shall be dust-free at all points

within three hundred (300) feet of a public road or residence off the surface

mining site. If surface mining is the primary cause of traffic on an unpaved

public roadr that road shall be kept dust-free within three hundred (300)

feet of any such residences.

Section 8.7. Parkinq.

Vehicular parking off public roads shall be available for employees,

customers' and visitors at the surface mining site. A11 parking facilities
for employe€Sr custqners and visitors shall be located within the boundaries

of the surface mining site.

Section 8.8. Water Q:ali tV.

A1l surface mining sites shall be operated in a nanner which meets

current D.E.Q. regn"rlations with respect to water quality. In additionr the

landonner or operator shall not cause contamination of groundwater or change

a stream channel unless the channel change has previously been approved by

all applicable state and federal agencies.

Section 8.9. Erosion Control.

The erosion of surfaces affected by mining activities shall be control-

Ied during the surface mining by plantings of ground cover and other modes

which protect these surfaces as provided by an approved reclarnation plan.

Section B.10. Existinq Mines.

Nothing in this article is intended to inpose new qlerating requirements

on existing surface mines in excessive of, or more stringent than, those
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a-) imposed on existing surface mines with approved reclamation plans under the

original ordinance unless the Board finds there is a demonstrated need for

such new operating requirements to be imposed under this amended ordinance to

achieve the purposes of this arended ordinanc€.

)

U
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ARTICLE IX. CO4PLIANCE.

Section 9.1. Inspections.

The Administrator may at reasonable times, after giving reasonable

advance notice to the landowner or operator or their agents or employees,

inspect any existing surface mining site, or proposed or suspected surface

mining site, to gather and confirm information relating to the operating

permit or certificate application and/or reclamation plan and to determine if
the landowner or operator or other agent or employee has ccnplied with the

reclamation plan and/or the provisions of this ordinance.

Section 9.2. Notice of Violations.

If frorn inspections conducted pursuant to Section 9.I above, or from any

other source, the Mministrator shall determine that the landovrner or opera-

tor has not or is not ccnrplyirE with the reclamatlon plan or the provisions

of this ordinance, he or she shall mail by certified or registered mail or

deliver written violaLion notice thereof to the landowner or operatorl

specifically outlining the violations. Within ten (10) days of the mailing

date or delivery date thereof, the landowner or operator shall ccnu€nce

action to correct those violations and diligently shall proceed until they

are all correctedr which shall be no later than thirty (30) days after the

mailing date or delivery date thereof. Hcrwever, the Adninistrator may extend

performance periods for delays rccasioned by causes beyond the landownerrs or

operatorls controlr but only when the landovrner or operator is, in the

opinion of the Administrator, makirq a reasonable effort to ccrnply. The

Iandowner or operator mailed or delivered a violation notice may request an

appeal hearing on the notice before the Board pursuant to Section 2.4 of this

ordinance.
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Section 9.3. Reclanration by County.

In the follcrwing cases:

(1) If the landourner or operator has not cr;runenced action to correct

the violations within ten (10) days, or any extension granted

thereof, or has failed to correct the violations within Lhirty (30)

daysT or any extension granted thereof, and after notification by

the Mministrator; or

(2) If the landowner or cperator has ccnunenced such action and fails to

diligently pursue it; or

(3) rf reclamation is not properly conrpleted in conformance with the

reclamation plan within three (3) years after surface mining on any

segrment of the surface mining site has terminated; or
(4) If reclamation is not properly cunpleted in conformance with the

reclamation plan upon determination by the Administrator that

abandonment of surface mining has occurred on any segnent of the

permit areai

Then the Administrator may reconunend thatr and the Board rnayl through

its designated agents or representat,ives, in addition to any other remedies

or sanctions provided by this ordinance, take the following actions:

(5) Enter upon the surface mining site;
(6) Reclaim the surface mining site in accordance with the approved

reclamation plan, if any, with the county's own forces or by

private contractor;

(7) Notify the landcxmer or operator and their surety of ttre landovrner

or operator's failure to perform as required by this ordinance

(8) Demand payment from the landorrrner or operator and/or tJreir surety

for the reclamation; and,/or
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(9) rf the security for the reclamation is a surety bond, notify the

surety that reimbursement for the expense of the reclamation is due

and payabre to the county or, if the security is a security deposit

of cash or other assets, appropriate as much of the security

deposit as is necessary to recoup the expense.

In determining whether to perform the reclamationr the Board may

consider:

(10) Ihe stage of development and the condition of the surface rnining

site when abandoned;

(11) Ttre amount of security; and

(12) rhe practicarity of conqlreting the approved reclamation plan.

Section 9.4. Reclamation Lien.

(1) If a landovrner or operator fails to faithfully perform the

reclamaLion reguired by the reclamation pldn, if the Board

determines that the county should perform the reclamation itself,
and if the surety bond or security deposit required by the county

is not sufficient to compensate the county for all reasonable

necessary costs and expenses incurred by it in reclaiming the

surface mining siter the additional amornts required Lo comnplete

reclamation shall be a lien in favor of the county upon aII
property in the county, wtrether real or personal, belonging to the

landowner andr/or operator.

(21 The lien shall attach upon the filing of a notice of claim of lien
with the Columbia County Clerk. The notice of lien claim shall

contain a true statement of the demand, the insufficiency ofrthe

surety bond or security deposit to ccnpensate the coupty and the

failure to the landourner or q>erator to perform the reclamation

required.
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(3) The lien created by this section is prior to all other liens and

encumbrancesr except Lhat the lien shall have equal priority with

tax liens.

(4) The lien created by this section rnay b foreclosed by a suit in tLre

circuit court in the nanner provided by law for the foreclosure of

other liens on real or personal property, incruding tax riens.

Section 9.5. Issuance of Citati onsi.

In addition to the procedures set forth in Sections 9.2, 9.3 and/or 9.4

above' the Adninistrator rrta]l1 in his or her sole reasonable discretion,

elect to utilize the enforcement procedures, including the issuance of

citations, set forth in Columbia County Ordinance No. 9O-7, the "Columbia

County Enforcement Ordinance,', in which case aI1 of the procedures and

penalties set forLh in that ordinance apply.

Section 9.6. Closure Orders.

In lieu of the procedures set forth in Sections 9.3 and/or 9.4 abover

the Board may issue a closure order when it finds that a landowner or

operator is conducting surface rnining:

(1) For which a perm:it or certificate is required but has not been

obtained; or

(2) Where a surface mining site has expanded without obtaining an

appropriate permit or certificate, without providing adequate

financial securityT or without an approved reclamation plan; or

(3) For which adequate financial security has not been maintained; or

(4) In a manner which presents a grrave ttrreat to human life or health;

or

(5) lhat is othenpise in violation of any provision of this.. ordinancer

the reclamation planl or permit conditions if the landovmer

operator has failed Lo correct the violation within thirty (30)
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days of the nrailing date or deliveq/ of the noLice provided under

Section 9.2 above, or any extension granted thereof.

The closure order shall be nniled by certified or registered rnail, or

served personally on the named landovrner or operator. Unless other-wise

stated in the closure order, the closure period shaIl begin three (3) days

after the mailing date of the order, if mailed, or imnediately upon receipt,

if served personally, by the landcwner or operator, or their designated

agents for service of process, or inunediately upon delivery of such closure

order to the headguarters at the surface mining site or to the nearest busi-

ness office of the landowner or operator. The closure period shall rernain in

effect indefinitely, or until lifted by the Board or reviewing court. A

landowner or operator subject to a closure order may request an appeal hear-

ing before the Board pursuant to Section 2.4 of this ordinance. It is unlaw-

ful for any person to engage in surface mining of any surface mining site
during a closure period.

Section 9.7. Revocation of Permits or Certif icates.

The Board nay revoke the permit or certificate of any landourner or

operator who knowingly engages in surface mining at a surface mining site
subject Lo a closure order during the closure period; except as may

specifically be allowed in advance by the Board. A landcnrner or operator

subject to permit or certificate revocation may request an appeal hearing

before the Board pursuant to Section 2.4 of this ordinanc-e. The Board shall
give notice of its intent to revoke a perm'it or certificaLe to the landowner

or operator by certified or registered mail no less than forby-five (45) days

prior to the date revocation is scheduled to take effect in order to allow

enough tinre for the landorner or operator to request an appeal hearing for a

hearing to be held and for a written decision to be issued. The Board's
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decision to notice of intent to revoke a permit or certificate, and the

subsequent revrcation, if dny, doesn't preclude the Board or Adninistrator

frcrn utilizing any other remedies provided by Lhis ordinancer other Coluinbia

County ordinances, state statutes or administrative ru1es, nor does it,
relieve the landovrner or operator frcrn any duties or obligations required by

this ordinancer other ordinances, statutes or adninistrative rules.

Section 9. B. Penalties for Violations.

If any person, including landcrpners and/or q>erators, shal1 violate or

fail to ccnply with any provision of this ordinancer Lhat person shall be

subject to, and liable for, any sanction, penalty or proceeding provided for
under this ordinance and state law including the issuance of closure orders

and/or the revocation of any permit issued under this ordindoc€. In particu-

lar, such violation shall constitute a nuisdnc€r and the violator of this

ordinance may be prosecuted by the counLy in the name of the countyr or be

made the defendant in a civil proceeding by the county seeking redress of the

violation. In such casesr all of the provisions of OR^S 30.315 and 203.065

shall app1y.

Section 9.9. Abandonment.

(1) If there is, or appears to ber a cessation of surface mining

activity at a surface mining site giving the Adninistrator

reasonable cause to believe an abandonnrent has occurred, as defined

in SecLion I.4(l)(a) or (b) above' the Adninistrator shall give

notice of his or her intent to recqrunend that the Board issue a

declaration of abandorurent by certified or registered mail or by

personal delivery to the landotrner operator, if kncmn. tf within

thirty (30) days after the mailing or delivery date of s.gch noticer

the landovrner or cperator has failed to subrnit clear and convincing
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evidence to the Adninistrator that such surface mining has not been

abandoned' the Adninistrator shall make a recqnrendation to the

Board to issue a &claration of abandonment.

(21 Vitren the Board has received a recqnnendation to issue a declaration

of abandonment, it shall meet and consider the evidence relied upon

by the Adninistrator, any contrary evidence supplied by Lhe land-

olener or cperator, and the advice of the conunittee, if any. rf the

Board decides to issue a declaration of abandorunent, it shall give

notice of its intent Lo issue a declaration of abandonment to the

landovmer or operator by certified or registered mail no less than

forty-five (45) days prior to the date the declaration is scheduled

to take effect in order to allcn'r enough tinre for the landowner or

operator to request an appear hearing under section 2.4 of this

ordinance' for a hearing to be held and for a written decision to

be issued.

(3) If the Board issues a declaration of abandonment, it shal1 direct

the County C1erk to record the declaration in the Colunbia County

Deed Records.

(4) No surface mining shall occur on lands in this county subject to a

declaration of abandonnrent until a ner{ operating permit has been

applied for and received by a landovrner or q)erator.

(5) The Board's decision to issue a declaration of abandonment doesnrt

preclude the Board utilizing any other remedies provided by this

ordinance, oLher Columbia County ordinancesr state statutes or

administrative mlesr rrot does it relieve the landcrurner or q>erator

frqn any duties or obligations required by this ordinancer other

ordinances, statutes or administrative mles.
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